
 

1 | P a g e  
 

 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 2626 of 2014 

Under section 3/4 of Immoral Traffic (Prevention) Act, 1956  

(Arising out of Tezpur PS Case No. 1244 of 2014) 

 

 
 State of Assam 

  –Vs–  

 

1. Mustt. Safiran Begum  

W/O: Md. Kamal Uddin Ahmed 

 

2. Mustt. Rusar Ahmed 

D/O: Md. Kamal Uddin Ahmed 

 

Both are R/O: Goraimari, Betonijhar 

P/S: Tezpur 

Dist: Sonitpur, Assam 

 

...Accused Persons  
 

Present: 

Smt. Neha Saikia, A.J.S, 

Judicial Magistrate First Class, 

Sonitpur, Tezpur. 

 

For the State: Smt. Bandana Boro, Asst. Public Prosecutor 

For the accused: Sri. Abhijit Bhuyan, Ld. Advocate 
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Evidence recorded on  : 28.04.2016, 09.06.2016 & 29.05.2017    

Argument heard on  : 07.10.2017 

Judgment delivered on : 06.11.2017 

 

J U D G M E N T 

 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is that 

the informant Smt. Gouri Choudhury under Tezpur PS on 28/10/14 lodged an 

ejahar before the O/C, Tezpur PS, stating, inter-alia that by a hidden information it 

is known that the accused persons are indulged in running a brothel in their house 

for a long period of time. Police raided the place and found the two accused 

persons in uncompromised situation though the persons who were the customers 

fled away when they got the information about the police raid. Information 

regarding the two accused persons extracting money from S.S.B and Air Force 

Jawans is also proved in various circumstances as stated in the ejahar. The two 

accused persons themselves runs the brothel and by luring the girls also involve 

them as assistants to work as prostitutes. Hence, she lodged the ejahar against 

the accused persons. 

 

2. On receipt of the ejahar, O/C Tezpur PS received the same and registered 

a case vide Tezpur PS Case No. 1244/14 u/s 3/4/6 of Immoral Traffic (Prevention) 

Act, 1956 and entrusted SI Haren Chandra Deka to take up and complete the 

investigation of this case.    

 

3. The case was being investigated into and after completion of investigation 

Police submitted charge sheet against the accused persons namely, Mustt. Safiron 

Begum and Mustt. Ruksar Ahmed u/s 3/4/6 of Immoral Traffic (Prevention) Act, 

1956. When the case came for trial, cognizance was taken against the said 

offences and summons was issued against the accused persons. 
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4. On appearance of the aforesaid accused persons, copy of the relevant 

documents were furnished to them and after hearing both the parties the formal 

charge was framed u/s 3/4 of Immoral Traffic (Prevention) Act, 1956 and it was 

read over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. Thereafter, summons was issued to the PWs.   

 

5. POINTS FOR DETERMINATION: Upon the case set up by the 

prosecution, I have framed the following points for determination in this case in 

order to arrive at a definite finding as regards the matter in dispute: 

 

(i.) Whether both the accused persons Mustt. Safiran Begum and Mustt. 

Rusar Ahmed in the year 2014were engaged in or managing or assist 

in the keeping or management of a brothel in their house at Goroimari 

and thereby committed an offence punishable u/sec 3 of the Immoral 

Trafficking (Prevention) Act?   

 

(ii.) Whether the accused persons Mustt. Safiran Begum and Mustt. Rusar 

Ahmed were living wholly or in part on the earnings out of prostitution 

and thereby committed an offence punishable u/sec 4 of the Immoral 

Trafficking (Prevention) Act? 

 

6. Thereafter, summons was issued to the witnesses. The prosecution side in 

order to prove its case against the accused persons adduced evidence of as many 

as five witnesses including the informant Smt. Gauri Choudhary and also examined 

the Investigating Officer in support of the prosecution case. 

 

7. The accused persons were examined under section 313 CrPC; the defence 

plea was of total denial, defence chose not to adduce any evidence in support of 

their case.  
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A  R  G  U  M  E  N  T  S 

 
8. I have heard both the parties. I have heard the learned counsel for the 

accused persons who submitted that there is no material against the accused 

persons; as such the accused persons needs to be acquitted. In this connection 

the defence counsel has also cited the reference of a decision of Hon’ble Gauhati 

High Court in the case of “Bimal Chandra Sarkar vs. State of Tripura, Cr. 

Appeal No.7 of 2004” where it is held that if evidence of witnesses found to be 

confronted with their previous statements recorded u/s 161 CRPC, court to refuse 

to act on such evidence adduced by the witnesses. 

 
9. On the other hand Ld. Asst. Public Prosecution submitted that there is 

sufficient materials found against the accused persons as such, accused persons 

are required to be convicted. 

 

E  V  I  D  E  N  C  E: 

10. PW 1, Smt. Gouri Choudhury, who is the informant of this case has 

stated in her evidence-in-chief that the alleged incident took place in the year 

2014. She stated that the police had started an operation regarding prostitution 

and they asked her to find some lead in that prostitution racket going on in 

Goroimari wherein some people were involved in indulging minor girls for 

prostitution in nearby army areas. She stated that she then enquired into the said 

matter and then informed police and along with police party went to the specific 

place in Goroimari. Then the police recovered the accused persons who were 

trying to abscond but could not held the customers who fled away from the scene. 

Thereafter, she has lodged this ejahar. The prosecution side exhibited the ejahar 

as Ext. 1 wherein she put her signature as Ext 1(1). 

 

11. In her cross examination, PW-1 stated that she does not know the exact 

contents of ejahar. She stated that she has a registered NGO named: “Bharat 
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Seva Sahaita Samiti” but she has not bought any documents pertaining to her 

NGO in the court and has also not submitted any such document in the Court. She 

denied the suggestion that she is not a social worker and has no NGO. She stated 

that Mrs Gitanjali Doley, DSP, Sonitpur had asked her to enquire into the matter 

verbally. She denied the suggestion that she was not given any verbal order by 

Mrs Gitanjali Daimary for enquiring into the said matter. She further stated that 

she has given police some CD which she has collected while enquiring into the 

matter. She denied the suggestion that she has not given any CD to the police 

regarding her enquiry. Moreover, she stated that she along with the police had 

gone to the house of accused persons which is nearby Goroimari centre and there 

are houses nearby the house from where the accused persons were recovered. 

She further denied the suggestion that she had not gone along with the police 

when the accused persons were apprehended. She stated that police had not 

interrogated her in connection with this case. She denied the suggestion that the 

customers of the accused persons did not fled away when they reached the place 

of occurrence and that the accused persons did not try to abscond when they 

reached the place of occurrence. She further denied the suggestion that the 

accused persons are harassed unnecessarily.  

 

12. PW 2, Smt. Aparajita Basumatary has stated in her evidence-in-chief 

that the incident took place around 2 years back when O/C Haren Deka, Tezpur 

P.S took her along with other WPC lady constables named Chanda Kochari and 

Monika Basumatary and other police constables to Goroimari to raid the house of 

the accused persons. Accused Ruksar Ahmed was about to flee from the place but 

they caught her. 

 

13. In her cross examination, PW 2 stated that she along with five-six persons 

had gone for the operation but she did not remember the name of other police 

personnel except for Chanda Kochari and Monika Basumatary. She stated that 

they have gone in a house near Goroimari but she did not know exactly whose 

house they have gone. She further stated that there were other houses in the 
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same campus. She also stated that the place where the joint operation was 

conducted had some shop a little far away. Moreover, she stated that she does 

not know for what reason the said operation was conducted. She denied the 

suggestion that police had interrogated her in connection with this case and she 

has stated before police that “When they reached the house of the accused 

persons, the accused person Rukshar Ahmed try to flee away from the house, but 

they have caught her.” She further denied the suggestion that she has deposed 

falsely in the Court.   

 

14. PW 3, Smt Chanda Kochari stated in her evidence-in-chief that she 

knows the informant as well as the accused persons of this case. She stated that 

the alleged incident took place in the year 2014. On the day of occurrence, some 

information was received against the accused persons that they were involved in 

prostitution. Then she along with other police personnel’s had gone to the house 

of the accused persons at Goroimari and caught them. 

 

15. In her cross examination, PW 3 stated that she along with two lady 

constable, OC Sir Harin Deka and few other police personnel’s had gone to 

Dekargaon in the house of the accused persons. She stated that after going to the 

place of occurrence they caught the accused persons and bought them to the 

police station. She admitted that she did not state before police that whatever she 

has stated in the evidence-in-chief.  

 

16. PW 4, Smt Monika Basumatary stated in her evidence-in-chief that she 

knows the informant as well as the accused persons of this case. She stated that 

the alleged incident took place in the year 2014. On that day, O/C Sir, Harin Deka 

took them for a joint operation a little away from Goroimari and when they 

reached the place of occurrence, the accused persons were caught while they 

were trying to flee away.  
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17. In her cross examination, she stated that she does not know what the 

operation was for. She stated that she does not remember the other police 

personnel’s except for the Chanda Kochari and Aparajita Basumatary. She denied 

the suggestion that she did not state before the police whatever she has stated in 

her evidence in chief.  

 

18. PW 5, S.I Lakshmi Pd. Kachari, who is the investigating officer of this 

case had appeared before this Court to depose after receiving summon. He stated 

that on 28.10.2014 he was posted as I/C, Salonibari OP and on that day, one 

written ejahar from the informant Gauri Choudhury was received by the O/C, 

Tezpur PS. After receiving the ejahar the same was registered as Tezpur PS Case 

No. 1244/14 u/s 3/4/6 of Immoral Traffic(P) Act, 1956. Thereafter, on 03.11.2014 

he received the FIR copy sent by Sadar PS, Tezpur and he was endorsed to do the 

preliminary investigation. He stated that it may be mentioned herein that, the 

accused persons, namely, Must Safiron Begum and Miss Ruksar Ahmed had 

already been arrested by the O/C, Sadar PS and forwarded to judicial custody as 

per order of the Ld. Court. He further stated that thereafter, he visited the place 

of occurrence, prepared sketch map, recorded the statements of the witnesses 

and also recorded the statement of WPC Chandana Kachari, WPC Aparajita as they 

had taken part in the search operation conducted by the O/C, Sadar PS. 

thereafter, on completion of the preliminary investigation, he submitted the case 

diary to the O/C, Sadar PS. Thereafter, the O/C submitted the charge sheet 

against the accused persons, namely, Must Safiron Begum and Miss Rusar Ahmed 

u/s 3/4/6 of Immoral Traffic(P) Act, vide dated 31.12.2014. The prosecution side 

exhibited the sketch map as Ext 2 and charge sheet as Ext 3.  

 

19. In his cross examination, he stated that he had been endorsed to 

investigate the case six days after lodging of the FIR. Prior to that accused 

persons were arrested. He stated that he did not take part in the search 

operation. He admitted that he did not receive information about the search 

operation as such there is no any entry regarding the same in the GDE. He further 
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stated that there is no any entry (regarding the search operation) done in the case 

diary. He also stated that there is no any mention of the name of any respectable 

persons who were present at the time of search operation. He admitted that he 

did not seize any objectionable case diary etc from the informant during 

investigation. He stated that the witness PW 2, Aparajita Basumatary did not state 

before him that when she reached the house of the accused persons, the accused 

person Rukshar Ahmed try to flee away from the house, but they had caught the 

accused. He further stated that the witness PW 4, Monica Basumatary did not 

state before him that when they were taken for a joint operation a little far away 

from Goroimari and when they reached the place of operation, the accused 

persons tried to flee away but they were caught. He denied the suggestion that he 

had not investigated the case properly.   

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 
20. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. For the sake of convenience, both 

the points for determination are discussed together.  

 

21. Prosecution case is as revealed from the ejahar is that the informant Gauri 

Choudhury with the help of the police personals raided in the house of the 

accused person by getting some information regarding running of brothel in their 

own house and engaging girls for doing the activities. Though customers fled 

away from the place of occurrence and could not be arrested, the accused persons 

were caught while trying to abscond from the place. 

 

22. Appreciating the aforesaid evidence on record, it is found that the PWs 

have not seen the occurrence themselves, rather heard about the incident that the 

accused persons were engaged in illegal activities in their own residence. They 

have not even mentioned the name of any of the victim engaging in such activities 
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nor any of such girls came up for deposing their evidence. PW 3 and PW 4, the 

lady constables who accompanied the I/O of the case in raiding the place where 

such activities were going on also did not stated any material evidence against the 

accused persons that prove that they were involved in managing any brothel or 

such activities. They only admitted the fact that while they entered into the house 

of the accused persons, the accused persons were trying to escape from the place 

and were caught while doing so. Moreover, all the PWs stated a common 

statement that the information regarding such act going on in the house of the 

accused persons was obtained from some hidden source. But that source was not 

disclosed anywhere by anybody while recording their evidence before the court. 

Getting an information may cast doubt upon any person but until and unless that 

is corroborated with sufficient material evidence, guilt of the accused cannot be 

established. 

 

23. On the other hand the I/O also failed to investigate the case properly and 

also was unable to arrest other persons connected to this case. The customers 

those who fled away from the place of occurrence also could not be traced. No 

such leading materials to prove the guilt of the accused was procured.   

 

24. From the above discussion and evidences on record, I came to the safe 

conclusion that, the prosecution has failed to establish the case beyond all 

reasonable doubts and accordingly, the accused is acquitted on benefit of doubt. 

    

O     R     D     E     R 

 
25. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, namely, 

Mustt. Safiron Begum and Mustt. Ruksar Ahmed u/s 3/4 of Immoral Traffic 

(Prevention) Act, 1956 beyond all reasonable doubt. Hence, benefit of doubt goes 

to the accused persons and they are acquitted of the said charges and set at 

liberty forthwith. 
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26. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

27. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

  

Given under my Hand and Seal of this Court on this the 6th day of 

November, 2017  

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 

Dictated and corrected by me:- 

 

          (Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 

Dictation taken and transcribed by me: 

 (Janmoni Deka) 

       -Steno-  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Smt Gouri Choudhury  

PW 2:  Smt Aparajita Basumatary 

PW 3:   Smt Chanda Kochari 

PW 4:  Smt. Monika Basumatary 

PW 5:  S.I Lakshmi Pd. Kachari, I/O 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits:  

Ext 1  : FIR  

Ext 1 (1) : Signature of PW 1 

Ext 2  : Sketch Map 

Ext 3  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class  

Sonitpur, Tezpur 

 


